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Bankruptcy

William Purcell
Florida Department of Revenue



Title IV-D Mandate

42 U.S.C. §651 (2015) — Child Support
Enforcement Act

“For the purpose of enforcing the support
obligations owed by noncustodial parents to their
children and the spouse (or former spouse) with
whom such children are living, locating
noncustodial parents, establishing paternity,
obtaining child and spousal support, and assuring
that assistance in obtaining support will be
available under this part to all children ...”



The State IV-D Agency 1s charged with collecting on behalf of the
children and families in need when they need it most; now. Bankruptcy
cannot be the way the non-custodial parent of a 13-year-old seventh
grader can go without paying support until the child is an 18-year-old

senior and out of school.



Notice

Parent/Debtor is obligated to serve Notice upon the
Child Support Creditor. How Notice 1s recetved:

1. Mail

2. Parent

3. Automation

4. BNC — Bankruptcy Noticing Center

https://bankruptcynotices.uscourts.gov/



https://bankruptcynotices.uscourts.gov/

Proof of Claim Basics

Federal Rule of Bankruptcy Procedure 3001 (a) requires a claim be:

1. 1n writing;

2. set forth the creditor’s claim;

3. be executed by the creditor or an authorized agent;

4. attach writings on which a claim, or an interest in the debtor’s property that
secures the claim, is based; and

5. attach documents substantiating the perfection of the security interest.



Appearance

Child Support Creditors appear in Bankruptcy Court
without need for pro hac vice admission or fee. 11 U.S.C.
§501 Historical and Statutory Notes includes adoption of
Pub. L. 103-394, Title IV-D §304(g)

Child Support Creditors or Their Representatives;
Appearance Before Court ..."Child support creditors or
their representatives shall be permitted to appear and
intervene without charge, and without meeting any special
local court rule requirement for attorney appearances, in any
bankruptcy case or proceeding in any bankruptcy court or
district court of the United States if such creditors or
representatives file a form in such court that contains
information detailing the child support debt, its status, and
other characteristics."



Jurisdiction, Sovereign Immunity and Abstention

Jurisdiction regarding the determination of domestic support
obligations is generally reserved to State courts by virtue of the
doctrine of the domestic relations exception to federal jurisdiction. See
Ex Parte Burrus, 136 U.S. 586; 10 S. Ct. 850 (1890) and abstention
pursuant to 28 U.S.C. §1334(c)(2). The doctrine 1s applicable in
bankruptcy proceedings as acknowledged by the United States
Supreme Court in Marshall v. Marshall, 547 U.S. 293; 126 S. Ct. 1735
(20006).



11 U.S.C. §101(14A) DSO

“The term "domestic support obligation" means a debt that accrues before, on, or
after the date of the order for relief in a case under this title, including interest that
accrues on that debt as provided under applicable non-bankruptcy law
notwithstanding any other provision of this title, that 1s —* (emphasis added)
“(A) owed to or recoverable by—

(1) a spouse, former spouse, or child of the debtor or such child's parent, legal
guardian, or responsible relative; or

(i1) a governmental unit;

(B) 1n the nature of alimony, maintenance, or support (including assistance
provided by a governmental unit) of such spouse, former spouse, or child of the
debtor or such child's parent, without regard to whether such debt is expressly so
designated,;

agreement, ...



(C) established or subject to establishment before, on, or after the date of
the order for relief in a case under this title, by reason of applicable
provisions of—

(1) a separation agreement, divorce decree, or property settlement
agreement;

(i1) an order of a court of record; or

(111) a determination made 1n accordance with applicable non-bankruptcy
law by a governmental unit; and

(D) not assigned to a nongovernmental entity, unless that obligation is
assigned voluntarily by the spouse, former spouse, child of the debtor, or
such child's parent, legal guardian, or responsible relative for the purpose
of collecting the debt.”

Note that DSO includes interest and items that are in the nature of
support as contained in a separation agreement. Eg. Health
Insurance, Life Insurance, Alimony, Property Settlements



DSO claims bear a First Priority status. They must be provided
for in Chapter 13 cases. DSO’s must be honored to receive
Discharge.

11 U.S.C. §507(a) The following expenses and claims have priority
in the following order:

(1) First:

(a) Allowed unsecured claims for domestic support obligations that,
as of the date of the filing of the petition in a case under this title,
are owed to or recoverable by a spouse, former spouse, or child of
the debtor, or such child's parent, legal guardian, or responsible
relative, without regard to whether the claim is filed by such person
or 1s filed by a governmental unit on behalf of such person, on the
condition that funds received under this paragraph by a
governmental unit under this title after the date of the filing of the
petition shall be applied and distributed in accordance with
applicable non-bankruptcy law.



Further, 11 U.S.C. §1322(a)(2) of the Bankruptcy Code requires that the
chapter 13 plan provide for payment in full of all claims entitled to
priority under section {507, unless that party agrees otherwise.

§1322. Contents of plan

(a) The plan—

(1) shall provide for the submission of all or such portion of future earnings
or other future income of the debtor to the supervision and control of the
trustee as is necessary for the execution of the plan;

(2) shall provide for the full payment, in deferred cash payments, of all claims
entitled to priority under section 507 of this title, unless the holder of a
particular claim agrees to a different treatment of such claim;



In order to get a plan confirmed, section 11 U.S.C. §1325(a)(1) requires
that Debtor’s plan comply with 11 U.S.C. §507(a)(1), §1322(a)(2) and all
other applicable provisions of Title 11.

§1325. Confirmation of plan

(a) Except as provided in subsection (b), the court shall confirm a plan 1f—
(1) The plan complies with the provisions of this chapter and with the other
applicable provisions of this title;
(8) the debtor has paid all amounts that are required to be paid under a
domestic support obligation and that first become payable after the date of the
filing of the petition if the debtor is required by a judicial or administrative
order, or by statute, to pay such domestic support obligation;



Upon the filing of a Petition in Bankruptcy generally, as repeat
filers can lose their right to a stay, all creditors come under the
automatic stay provisions (11 US.C. {1201, §1301, {524, {362 &
§105) that allow a debtor some breathing room as they get
control of their debts. Most actions to collect a debt must
cease.

11 U.S.C. §362. Automatic stay

(a) Except as provided in subsection (b) of this section, a
petition filed under section 301, 302, or 303 of this title, or an
application filed under section 5(a)(3) of the Securities Investor
Protection Act of 1970, operates as a stay,...”



However, there are specific exceptions regarding the collection of DSO’s.

11 U.S.C. §362(b) The filing of a petition under section 301, 302, or 303 of this
title, or of an application under section 5(2)(3) of the Securities Investor Protection
Act of 1970, does not operate as a stay—

(2) under subsection (a)—

(A) ot the commencement or continuation of a civil action or proceeding—
(1) for the establishment of paternity;

(i1) for the establishment or modification of an order for domestic support
obligations;

(1) concerning child custody or visitation;

(iv) for the dissolution of a marriage, except to the extent that such proceeding
seeks to determine the division of property that 1s property of the estate; or
(v) regarding domestic violence;



Stay Exceptions cont’d

(B) ot the collection of a domestic support obligation from property that 1s
not property of the estate;

(C) with respect to the withholding of income that is property of the estate or
property of the debtor for payment of a domestic support obligation under a
judicial or administrative order or a statute;

(D) of the withholding, suspension, or restriction of a driver's license, a
professional or occupational license, or a recreational license, under State law,
as specified in section 466(a)(16) of the Social Security Act;

(E) of the reporting of overdue support owed by a parent to any consumer
reporting agency as specified in section 466(a)(7) of the Social Security Act;
(F) of the interception of a tax refund, as specified in sections 464 and
466(a)(3) of the Social Security Act or under an analogous State law; or

(G) of the enforcement of a medical obligation, as specified under title IV of
the Social Security Act;



Stay Exception — A Final Word

The exceptions to §362 allow DSO creditors to continue
various activities.

However, DSO creditors should avoid collection efforts that
may be harmful to the estate.

If a stay violation occurs the Court may award Sanctions.
Sanctions for Violation of Stay are limited as against
governmental entities. Under 11 US.C. §106 (2)(3) punitive
damages may not be awarded. Fees are largely limited to
$125.00 per hour pursuant to 28 US.C. §2412d2A.

11 US.C. {106 (2)(3).



11 U.S.C. §1328. Discharge

(a) Subject to subsection (d), as soon as practicable after completion
by the debtor of all payments under the plan, and in the case of a debtor
who is required by a judicial or administrative order, or by statute, to pay a
domestic support obligation, after such debtor certifies that all amounts
payable under such order or such statute that are due on or before the
date of the certification (including amounts due before the petition was
filed, but only to the extent provided for by the plan) have been paid, ...



11 U.S.C. §523. Exceptions to discharge
“(a) A discharge under section 727, 1141, 1228(a),

1228(b), or 1328(b) of this title does not
discharge an individual debtor from any debt—

(5) for a domestic support obligation;”



Questions?
Contact for more information:

William “Bill” Pursell Chief Assistant General Counsel Child Support Program
State of Florida Department of Revenue

ph. (850) 617-8608
2450 Shumard Oaks Blvd
Tallahassee, F1. 32312

Join Google Group
If there is someone you know that would like to be added they should send a

request to CSPBankrl.aw+subscribe@googlegroups.com



mailto:CSPBankrLaw+subscribe@googlegroups.com

Minnesota’s Intergovernmental Workgroup

Shelly Hockaday-Reichkitzer and Jessica Raymond

MN Child Support Division



Intergovernmental Workgroup

* History and Background
* Purpose and Goals

* Achievements

* Future Goals

 Time for Questions



History and Background

* Minnesota’s child support program is supervised by the Minnesota
Child Support Division and administered by county child support
agencies.

* Minnesota has 87 counties and 82 county child support agencies.

* In 2018, Minnesota’s Intergovernmental Workgroup was created by the
Child Support Division (CSD) in response to the Office of Child Support
Enforcement (OCSE) Intergovernmental Case Processing Innovation
demonstration grant.



History and Background

* The group was composed of both state and county child support
workers, who met monthly to generate ideas to improve
iIntergovernmental case processing and to aid in applying for the grant.

* Unfortunately, Minnesota was not awarded the grant, and the group
was paused due to the COVID-19 pandemic.

* Recognizing the value in providing an opportunity for intergovernmental
caseworkers to collaborate across the state, CSD reconvened the
workgroup in 2023.



History and Background

* The group consists of roughly 70 county workers, supervisors and
managers.

* The virtual meetings are 90 minutes and held on a bimonthly basis.

* The meetings are hosted by Shelly, the Central Registry lead, and are
also attended by other CSD staff.

* Meetings are a place for the state and counties to collaborate on issues
unique to intergovernmental child support cases.



Purpose and Goals

The workgroup’s purpose and goals include opportunities to:

* Share best practices and see how other counties handle issues.

* Create a shared site to store tips and tricks

* Discuss how to handle Hague Convention cases tools/tips

* Provide more support from the state when things escalate

e Offer OCSE training for EDE, Communication Center and QUICK-
ongoing

* Disseminate new CSD policy and how it affects intergovernmental
cases



Achievement: SharePoint Page

Dedicated page for the
workgroup to store:

* Meeting agendas and
minutes

* Intergovernmental
resources

* Workgroup member
contact information



Achievement: Discussion Board

Creation of a discussion board for
workers to:

* Ask questions

* Share helpful tips when
working with certain
jurisdictions

* Lay out various case scenarios
and fact patterns



Achievement: Policy Development

* Meetings allow for state staff to better understand the challenges faced by county
workers, which helps identify policy areas in need of clarification and revision.

* Recent example:

* Many county workgroup members reported the challenges posed by TANF referrals
of Ukrainian refugee families where a parent was overseas, (and therefore “absent”),
due solely to the ongoing war.

* Federal guidance about closing cases when families are otherwise intact apart from
circumstances beyond their control was issued in January.

* CSD expedited the policy updates based upon the guidance to provide relief to the
affected families as well as to the counties grappling with how to proceed.



Future Goals

* Rewriting letter sent to other state’s Central Registry.
* The letter did not provide enough case information for the other
jurisdiction.
* CSD to utilize county feedback to update internal documents and
manual material for consistency.

* Continue to improve group’s SharePoint page so it remains a
helpful resource for workers.



Questions?



Thank you!

shelly.hockaday@state.mn.us
jessica.raymond@state.mn.us



Navigating Interstate Reconciliation In
Oregon Child Support Cases

Hayley Hansen — Child Support Specialist



National Interstate Case Reconciliation (NICR)

o Annual report provided by Office of Child Support Services (OCSS)
o ldentifies errors between your case and another state’s case

A Guide to Processing the National Interstate Case



https://acf.gov/sites/default/files/documents/ocse/nicr_guide.pdf
https://acf.gov/sites/default/files/documents/ocse/nicr_guide.pdf
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After Origin Implementation
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Priority
Level

Prioritization of the Work

Reason of Importance or Action Needed

High 02 Facilitates ease of correcting other errors
High 07 Allows receipt of proactive matches from Federal Parent Locator Service (FPLS)
High 08 Is of key importance in case processing

Medium 01 Can identify a lapse in child support service

Medium 04 Indicates a lapse of service may have occurred

Medium-Low 10 Other state receives RC 09, but status should be requested or provided to them |

Low 03 No action needed unless Origin didn’t reconcile, then select Reconcile By User
Low 11 “Select Reconciled Bv User and move on
Low 05 No action needed as other state receives RC 04 and will contact Oregon if needed
N/A 06 Does not report




Reason Code 04

o General case analysis
o Inquiries from participants

o Clean-up of any outstanding errors that no longer
apply

A Guide to Processing the National Interstate Case



https://acf.gov/sites/default/files/documents/ocse/nicr_guide.pdf
https://acf.gov/sites/default/files/documents/ocse/nicr_guide.pdf

Reason Code 05

o Incoming UIFSA requests

o Case status requests for closed Oregon cases

A Guide to Processing the National Interstate Case



https://acf.gov/sites/default/files/documents/ocse/nicr_guide.pdf
https://acf.gov/sites/default/files/documents/ocse/nicr_guide.pdf
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Meet my team

McKenzi Riddell
Amy Haynes
Ni Gienger
Heather Gaynor
Laura Tlaseca
Sofia Escudero Lopez
Holly Tolman
Lynda Dillard
Tayce Rogers
Natasha Willson



Resources

A Guide to Processing the National Interstate Case Reconciliation by
OCSS

Oregon Contacts
Hayley Hansen: hayley.hansen@doj.oregon.gov
Central Registry: childsupportcentralregistry@doj.oregon.gov



https://acf.gov/sites/default/files/documents/ocse/nicr_guide.pdf
mailto:Hayley.Hansen@doj.Oregon.gov
mailto:childsupportcentralregistry@doj.Oregon.gov

North Dakota Intergovernmental
Improvement project




GOALS

* Build more complete incoming
case file and streamline process.

* Increase autonomy over cases.

* Remove barriers to progressin
outgoing cases.



Intervention 1: Central Registry Specialization

* Intervention: Transfer responsibility of in-depth review of incoming
referrals from field staff to Central Registry.

* Goal: Central Registry plays a more proactive role in incoming
case reviews so that cases are for next case management task
when transferred to the casework unit.

* Technical Assistance Documents: Central Registry Enhanced
Procedures Handbook.









Intervention 2: Customer Service and Website

Enhancements

* Intervention: Introduce changes to the information provided to parents
regarding the intergovernmental process and provide meaningful
assistance to parents completing intergovernmental forms.

» Goal: Increase the number of appropriately completed forms and
decrease the timeframe in which the forms are returned.



Overview of Current Process

Overview of Current Process
» |dentified ideal path
= |dentified barriers
» |dentified ways to reduce barriers

General Declaration in Support of
Testimony Establishing Parentage
10 page form 5 page form




Strategy

Expand information on website about intergovernmental cases, with a focus on providing
information/assistance to customers when completing the General Testimony and
Declaration of Parentage

Develop tutorial/informational videos

Develop cover letter/email with plain language to use when sending forms to customers that
includes reference to website/links, allow e-signing

Establish practice to reach out to customers prior to deadline to remind customers of
deadline and see if they need assistance



Enhanced Website




Tutorials on the Website



Sample forms on the Website




Improved Correspondence




Text Messaging

-1G forms sent, an alert set out for 5 days to send text message reminder.

-5 days after text message reminder sent, phone call is made to the
customer.

-5 days after phone call, the customer should have returned the
documents. Total of 15 days.

-Text messages are sent the same day request is received unless it is
after 4pm, then it will be sent the next day.

-160 characters.



FPlease send a reminder text message using the details below.

Case Number:

Person Number:

Customer Name:

Reminder Type (check one): O Appointment O Hearing O Paperwork Due
Date (mm/dd/yyyy):

Time (N/A with Paperwork Due):

Location: (N/A with Paperwork Due):

Thank you.



Text message generates a phone call from our
customer

Phone call to customer confirms forms received

Customer

. Phone call to customer initiates discussion of case
Se rV| Ce and assistance with forms
expe r|e NCEes Forms returned from customers are completed

properly

Forms are returned in a timely manner

Customers appreciate contact from our office













Intervention 3: Re-engineered OIC Case Transfer

Process

























ANY QUESTIONS?







e Contact Information

Nicole Brown

Grand Forks Child support office and Outgoing Interstate Center Administrator
North Dakota Child Support Agency

Email: nmbrown@nd.gov

Phone number: 1-800-231-4255



mailto:nmbrown@nd.gov
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