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application for a subsequent certificate of title has not been filed shall
vest in the designated beneficiary or beneficiaries on the death of the owner
or the last of the joint-tenent-with-right-of-survivorship owners, subject to
the rights of all lienholders.

Sec. 24. Section 30-2715, Reissue Revised Statutes of Nebraska, is
amended to read:

30-2715 (a) A provision for a nonprobate transfer on death in
an insurance policy, contract of employment, bond, mortgage, promissory
note, certificated or uncertificated security, account agreement, custodial
agreement, deposit agreement, compensation plan, pension plan, individual
retirement plan, employee benefit plan, trust, marital property agreement,
certificate of title, or other written instrument of a similar nature is
nontestamentary. This subsection includes a written provision that:

(1) money or other benefits due to, controlled by, or owned by a
decedent before death must be paid after the decedent’s death to a person
whom the decedent designates either in the instrument or in a separate
writing, including a will, executed either before or at the same time as the
instrument, or later;

(2) money due or to become due under the instrument ceases to be
payable in the event of death of the promisee or the promisor before payment
or demand; or

(3) any property controlled by or owned by the decedent before
death which is the subject of the instrument passes to a person the decedent
designates either in the instrument or in a separate writing, including a
will, executed either before or at the same time as the instrument, or later.

(b) This section does not limit rights of creditors under other laws
of this state.

Sec. 25. Section 43-512.12, Revised Statutes Supplement, 2009, is
amended to read:

43-512.12 (1) Child support orders in cases in which a party has
applied for services under Title IV-D of the federal Social Security Act, as
amended, shall be reviewed by the Department of Health and Human Services to
determine whether to refer such orders to the county attorney or authorized
attorney for filing of an application for modification. An order shall be
reviewed by the department upon its own initiative or at the request of
either parent when such review is required by Title IV-D of the federal Social
Security Act, as amended. After review the department shall refer an order
to a county attorney or authorized attorney when the verifiable financial
information available to the department indicates:

(1) (a) The present child support obligation varies from the Supreme
Court child support guidelines pursuant to section 42-364.16 by more than the
percentage, amount, or other criteria established by Supreme Court rule, and
the variation is due to financial circumstances which have lasted at least
three months and can reasonably be expected to last for an additional six
months; or

(2) (b) Health care coverage meeting the requirements of subsection
(2) of section 42-369 is available to either party and the children do not
have health care coverage other than the medical assistance program under the
Medical Assistance Act.An order Health care coverage cases may be modified
within three years of entry of the order.

(2) Orders that are not addressed under subsection (1) of this
section shall not be reviewed by the department if it has not been three
years since the present child support obligation was ordered. An order shall
not be reviewed by the department more than once every three years unless
the requesting party demonstrates a substantial change in circumstances, and
an that is expected to last for the applicable time period established by
subdivision (1)(a) of this section. Such substantial change in circumstances
may include, but is not limited to, change in employment, earning capacity,
or income or receipt of an ongoing source of income from a pension, gift, or
lottery winnings. An order may be reviewed after one year if the department’s
determination after the previous review was not to refer to the county
attorney or authorized attorney for filing of an application for modification
because financial circumstances had not lasted or were not expected to last
for the time periods established by subdivision (1) (1)(a) of this section.

Sec. 26. Section 43-512.15, Revised Statutes Supplement, 2009, is
amended to read:

43-512.15 (1) The county attorney or authorized attorney, upon
referral from the Department of Health and Human Services, shall file a
complaint to modify a child support order unless the attorney determines in
the exercise of independent professional judgment that:

(a) The variation from the Supreme Court child support guidelines
pursuant to section 42-364.16 is based on material misrepresentation of fact
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concerning any financial information submitted to the attorney;
(b) The variation from the guidelines is due to a voluntary

reduction in net monthly income. For purposes of this section, a person who
has been incarcerated for a period of one year or more in a county or
city jail or a federal or state correctional facility shall be considered
to have an involuntary reduction of income unless (i) the incarceration is
a result of a conviction for criminal nonsupport pursuant to section 28-706
or a conviction for a violation of any federal law or law of another state
substantially similar to section 28-706, (ii) the incarcerated individual has
a documented record of willfully failing or neglecting to provide proper
support which he or she knew or reasonably should have known he or she
was legally obligated to provide when he or she had sufficient resources to
provide such support, or (iii) the incarceration is a result of a conviction
for a crime in which the child who is the subject of the child support order
was victimized; or

(c) When the amount of the order is considered with all the other
undisputed facts in the case, no variation from the criteria set forth in
subdivisions (1) and (2) (1)(a) and (b) of section 43-512.12 exists.

(2) The department, a county attorney, or an authorized attorney
shall not in any case be responsible for reviewing or filing an application to
modify child support for individuals incarcerated as described in subdivision
(1)(b) of this section.

(3) The proceedings to modify a child support order shall comply
with section 42-364, and the county attorney or authorized attorney shall
represent the state in the proceedings.

(4) After a complaint to modify a child support order is filed, any
party may choose to be represented personally by private counsel. Any party
who retains private counsel shall so notify the county attorney or authorized
attorney in writing.

Sec. 27. Section 43-1701, Reissue Revised Statutes of Nebraska, is
amended to read:

43-1701 Sections 43-1701 to 43-1743 and section 30 of this act shall
be known and may be cited as the Income Withholding for Child Support Act.

Sec. 28. Section 43-1702, Reissue Revised Statutes of Nebraska, is
amended to read:

43-1702 It is the intent of the Legislature to encourage the use
of all proven techniques for the collection of child, spousal, and medical
support and monetary judgments. While income withholding is the preferred
technique, other techniques such as liens on property and contempt proceedings
should be used when appropriate. The purpose of the Income Withholding
for Child Support Act is to provide a simplified and relatively automatic
procedure for implementing income withholding in order to guarantee that
child, spousal, and medical support obligations and monetary judgments are met
when income is available for that purpose, to encourage voluntary withholding
by obligors, and to facilitate the implementation of income withholding based
on foreign support orders.

Sec. 29. Section 43-1703, Reissue Revised Statutes of Nebraska, is
amended to read:

43-1703 For purposes of the Income Withholding for Child Support
Act, unless the context otherwise requires, the definitions found in sections
43-1704 to 43-1717 and section 30 of this act shall be used.

Sec. 30. Monetary judgment shall mean a monetary judgment against an
obligor that is unsatisfied and is owed to the federal or state governmental
unit in a case in which services are being provided under Title IV-D of
the federal Social Security Act, as amended, and the judgment is related to
the support of a child. Monetary judgment includes, but is not limited to,
the cost of genetic testing that the obligor has been ordered to pay by a
court, plus any accumulated interest on the judgment under sections 45-103 to
45-103.04, whether the order was issued prior to, on, or after the operative
date of this section.

Sec. 31. Section 43-1717, Reissue Revised Statutes of Nebraska, is
amended to read:

43-1717 Support order shall mean any order, decree, or judgment
for child, spousal, or medical support or for payment of any arrearage for
such support issued by a court or agency of competent jurisdiction, whether
issued prior to, on, or after November 16, 1985, whether for temporary or
permanent support, whether interlocutory or final, whether or not modifiable,
and whether or not incidental to a proceeding for dissolution of marriage,
judicial or legal separation, separate maintenance, paternity, guardianship,
or civil protection or any other action. A support order may include payment
for any monetary judgment.

Sec. 32. Section 43-1718.02, Reissue Revised Statutes of Nebraska,

-11-


