Hague Child Support Convention —
Case Processing and Lessons Learned
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Outline

e Status

e Scope of 2007 Hague Child Support Convention
e Convention Forms

 Translation of Documents

e Evidentiary Issues

— Telephonic and electronic hearings

— Admissibility of forms and evidence

e Enforcement Issues

Office of Child Support Enforcement



Outline (cont’d)

 Modification Issues
 Payment Processing

— Form of payment
— Currency conversion

— Reconciliation of accounts
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Hague Child Support Convention —
Current Status

e As of October 1, 2018, Convention In force In
36 countries

Albania France Norway
Austria Germany Poland
Belarus Greece Portugal
Belgium Hungary Romania
Brazil Ireland Slovakia
Bosnia and Italy Slovenia
Herzegovina

Bulgaria Latvia Spain
Croatia Lithuania Sweden
Cyprus Luxembourg Turkey
Czech Republic Malta Ukraine
Estonia Montenegro United Kingdom
Finland Netherlands United States

Office of Child Support Enforcement



OCSE International Page

$. Department of Health & Human Services 3’: Adme ation for Children & Families Office of Chitd Support Enforcement (OCSE)

OFFICE OF CHILD SUPPORT ENFORCEMENT

An Office of the Administration for Children & Families

About Parents Child Support Professionals Employers Partners Policy Data Grants Library
s

ACFHome - Office of Child Support Enfs Partners i B PRINT

| Partners International

Courts

International %
OCSE is the U.S. Central Authority for international child support. We work with states and countries to provide assistance to

Financial Institutions amilies seeking support when family members live in different countries.

Insurance Companies .5, states process cases with certain countries under different types of reciprocity arrangements, including:

Federal Partners « Hague Convention countries — countries that have joined the Hague Child Support Convention, and

+ Foreign reciprocating countries (FRCs) — countries and Canadian provinces that have bilateral arrangements with the

Community-Based Partners T i
¥ " us. gavemment and have not joined the Hague Convention.

See the list of Hague Convention countries and FRCs below. Click on the country name to access country-specific case
processing and payments information.

Select a country w

Hague Convention Forms in English (fillable PDFs)

Training - Processing Convention Cases

HHEE

Essential Resources

http://www.acf.hhs.gov/css/partners/international

Office of Child Support Enforcement


http://www.acf.hhs.gov/css/partners/international

OCSE International Page (cont’d)

Intergovernmental
Reference Guide

FOR PARENTS WITH INTERNATIONAL CASES STATE POLICY AND INTERNATIONAL INFORMATION

Top International Resources

All OCSE International Policy Resources
Published: March 8, 2017
OCSE International Program Contact
Published: June 2, 2016
U.S. Department of State - International Child Support Resources=

Published: June 13, 2017

http://www.acf.hhs.gov/css/partners/international

Office of Child Support Enforcement



http://www.acf.hhs.gov/css/partners/international

OCSE Resources on Hague Convention

* Policy Guidance

IM-15-01: Uniform Interstate Family Support Act (2008) and Hague
Treaty Provisions

DCL-16-21: Open Comment Period — Hague Child Support Convention
Case Processing Forms

DCL-16-12: Pending Effective Date of the Hague Child Support
Convention and Resources

DCL-16-11: U.S. Ratification of Hague Child Support Convention

AT-14-08: H.R. 4980: Preventing Sex Trafficking and Strengthening
Families Act of 2014

e Training

https://www.acf.hhs.gov/css/resource/training-international-case-
processing
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Mandatory Scope of Hague Child
Support Convention

e Child support

— Establishment and modification (at least

to age 18)
* Requested State law applies

— Recognition and enforcement up to age 21
e BUT Contracting State may reserve right to limit scope to
children under age of 18

— U.S. did not make reservation

 Parentage establishment if

— Necessary to establish child support obligation

Office of Child Support Enforcement 10



Mandatory Scope of |

ague Child

Support Convention (cont’d)

e Spousal support

— Recognition and enforcement of spousal support

In conjunction with child support
e Central Authority must assist

— Establishment, enforcement, modification of

spousal support only

* No Central Authority responsibilities for spousal support

only

Office of Child Support Enforcement 11



Case Scenario 1 — Question 1

€500/month until child self-
sufficient

Child now 21

TX has recognized and is enforcing Spanish order under
Hague Child Support Convention

There are arrears that accrued prior to age 21

Question 1: Must TX provide services under Convention
for current support after child turns 21 years of age?

Office of Child Support Enforcement

12



Case Scenario 1 — Response 1

Response 1: No. Convention only requires
recognition and enforcement of current child support
for child under age of 21 years.

— To enforce current support once child turns 21, creditor
could retain private counsel in TX

Office of Child Support Enforcement
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Case Scenario 1 — Question 2

€500/month until child self-
sufficient

Child now 21

TX has recognized and is enforcing Spanish order under
Hague Child Support Convention

There are arrears that accrued prior to age 21

Question 2: After child turns 21, must TX agency continue
to provide services to creditor to enforce any arrears that
had accrued before child turns 217

Office of Child Support Enforcement
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Case Scenario 1 — Response 2

Response 2: Yes. Since initial application was within
scope of Convention and arrears arose under that
order, TX agency must collect arrears that accrued
under order before child turned 21 years.

— Under Convention and UIFSA, longest statute of limitations
— either that of Spain or of TX — applies to arrears

Office of Child Support Enforcement

15



Case Scenario 2 — Question 1

Adult child now 25

Arrears only order for
€20,000

Spanish order was not sent to U.S. for recognition and
enforcement during child’s minority, because creditor did not
know debtor’s location. Creditor learns that debtor resides in TX.

Question 1: Can Central Authority in Spain transmit application
to TX agency on behalf of creditor, seeking recognition and
enforcement of arrears-only order when child is 21 years or
older?

Office of Child Support Enforcement 16



Case Scenario 2 — Response 1

Response 1:

o If original order was made within scope of
Convention, then arrears that accrued are
enforceable under Convention

e Yes, Spanish Central Authority can send application
for recognition and enforcement of arrears-only

order

Office of Child Support Enforcement 17



Case Scenario 2 — Question 2

Adult child now 25

Arrears only order
for €20,000

Spanish order was not sent to U.S. for recognition
and enforcement during child’s minority, because
creditor did not know debtor’s location. Creditor
learns that debtor resides in TX.

Question 2: Must TX agency provide services to
collect arrears only?

Office of Child Support Enforcement

18



Case Scenario 2 — Response 2

Response 2.

* Yes, TX agency must provide services to collect
arrears only

e Under Convention and UIFSA, longest statute of
limitations applies

— Central Authority in Spain may contact TX agency — or
check IRG — in advance to learn about TX statute of
limitations

Office of Child Support Enforcement 19



New UIFSA Article 7 — Implements
Hague Convention

« Additional definitions

— Central Authority

— Foreign support agreement
* Avallable applications

— Establishment

— Enforcement

— Modification

Office of Child Support Enforcement
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OCSE Convention Forms Page

Hague forms in English and fillable PDFs:

1 Annex 1: Transmittal Farm
under Article 12(2) pdf

2 Annex X
nt Form
under Article 12(3).pdf

a Applicatian for
Recognition or Recognition
aid EMEHM

4 Abitract of a Decision.pdf

5 Statement of
Enforceability of a
Decision.pdl

] Statement of Proper
Natice. pdf

This letm marst sccompany all sutgoing sapplcations 1o Hagus
Conlries,

Thiit loem marst be wied (o schnowlsdpe o incoming applcations
Troam Hague douniries

This lem is wied lor application fof fecognition or reCegnition amd
enforiement of thild suppon detison, and indudes the option 1o

provide perional inlormation deparslely.

Thid fonm May sciofmpany &n sppication o rechgiie of 1o
recognice and enforce a deciion where the requeiied country has
speecified that i will atiepl an abvtrsct of the Child supporn decsion.
The form must be complieied by the competent suthority of the

eauniry of orgin.

Thid fewifi iy SOOO DAY 26 Spplcatlion 10 fEthghite oF o
recagniie and enforce a dersion and confirms that the decisian s
enforieabie in the coumry of orgin. The 5o of Enfarceabdit

i eompleted by the competent suthority of e country of origin.

This lefm Mmay sdcompany an applcatian 10 fecoghice of o
recognine and enlorce o decmion and indicates that the respandent
ditd Mol appeal ard was il fepresented in Uhe prolesdings in the
counily of origin bot had propes notice of the prodeedings and an
opportuniy Lo be feard o had proper notice of the decision and an
ofporiuniy Lo challenge il on Lat and Liw, The Suaterment af Praper
Nolice it completed by the compelent silhority of e country of
g,

Office of Child Support Enforcement
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Non-Disclosure of Identifying Information
— UIFSA

e Section 312
* No need for tribunal finding or order

* Need affidavit or pleading under oath that
nealth, safety or liberty of party or child would be
jeopardized by disclosure

e If such allegation, information must be sealed

— No guidance

 Tribunal may order disclosure after hearing

Office of Child Support Enforcement



Non-Disclosure of Identifying Information
— Hague Child Support Convention

e Article 40

— Central Authority makes determination that
disclosure could jeopardize the health, safety, or
liberty of a person

— Determination made by one Central Authority
must be taken into account by another Central
Authority especially when family violence

— Restricted Information Form

Office of Child Support Enforcement
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Application — Page 1
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Restrictec

Information if Applicable

Restricted Information on the Applicant

Applicatian for Recognition or Recoguition aud Enforcement
(0 Article 1071 o) O Article 1002) o O Article 30)

NI The requesting f+n;|| Anthority has determined that mhormation nnder sections 2 d, e, §
and g and 5 an this page shall not be disclosed or confirmed for the protection of the health,
safety or Bberey of 2 person. Such a defermination shall acconding to Article 40i3) be taken mea
acoonmt by the reqested Central Autharity,

1. Renmesting Central Authority file reference nmmher:

1 Tarticulars of the applicant
a.  Famly samefs):

b Givew name(s):

e Date of barth: ' mmvyyy)

do Address:

g, Telephone numhers:

Fax unimber:

g Emal

5 Pomet
A Dietaiks for ebectronic transfer af pavinents (if applicabile)
Name of the bank:
NEIC:
SWIFT -arddlress:
[BAN:
Arcount pnmber:

Office of Child Support Enforcement
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Competent Authority for Signing
Convention Forms

« Application

— Representative of requesting Central Authority
transmitting application

e In US, representative of I\V-D child support agency is
authorized representative of requesting Central Authority

Office of Child Support Enforcement
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Competent Authority for Signing
Convention Forms (cont’d)

o Statement of Proper Notice
o Statement of Enforceability
e Abstract

— Two name blocks on each form
o Official from competent authority in State of origin who

completed form
— Requesting country determines competent authority
— "State" in Convention context Is referring to country

« Representative of requesting Central Authority
transmitting form

Office of Child Support Enforcement
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Statement of Proper Notice — Page 2

3. Proper notice to the respondent

O The respondent had proper notice of the proceedings and an opportuniiy 1o be
heard (O Certificate of Service attached if applicable’)

O The respondent had proper notice of the decision and an opportunity to
challenge or appeal it on fact and law (O Certificale of Service attached if
applicable’)

Nume: {in block leliers) Date:

MName of the official from the com petent authority of the State of origin {dd/mmivyyy)

= This Statement of Proper Notice was completed by the official from the competent
authority of the State of origin whose name appears above and is transmitted by the
requesting Central Authority,

Name: {in block leliers) Dhate:

Authorised representative of the Central Authority {dd/mmfyyyy)

Requesting Central Authority reference num ber:

(For Central Authority use only)

Office of Child Support Enforcement
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Competent Authority for Signing
Convention Forms (cont’d)

« Competent authority in U.S. to sign Statement of Proper
Notice, Statement of Enforceability, and Abstract

— Not defined
— Child support agency representative in issuing U.S. state or
— Child support agency representative in requesting U.S. state

» Before signing Statement of Proper Notice, child support
agency representative should:

— Check order for finding about service of process or notice so
representative can accurately state that respondent received
proper notice - or waived service - and had opportunity to
participate in hearing

— If no such finding, contact issuing tribunal for information to
support such statements, for example, copy of proof of service

Office of Child Support Enforcement 30
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Translation of Documents - Outgoing

* Outgoing Application and related documents
— Original language

— Translation into language of requested State or another
language State has declared it will accept

« Communication to requested Central Authority
— Language of requested State, or
— English or French, unless reservation
 Resources
— https://www.acf.hhs.gov/css/resource/hague-child-support-

convention-forms-by-country

— Convention Country Profile
* Reference — Article 44 of Hague Child Support Convention

Office of Child Support Enforcement
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https://www.acf.hhs.gov/css/resource/hague-child-support-convention-forms-by-country

OCSE International Page

$. Department of Health & Human Services 3’: Adme ation for Children & Families Office of Chitd Support Enforcement (OCSE)

OFFICE OF CHILD SUPPORT ENFORCEMENT

An Office of the Administration for Children & Families

About Parents Child Support Professionals Employers Partners Policy Data
s

ACFHome - Office of Child Support Enfs Partners

| Partners International

Courts

International

Grants Library

B PRINT

OCSE is the LS. Central Authority for international child support. We work with states and countries to provide assistance to

Financial Institutions amilies seeking support when family members live in different countries.

Insurance Companies .5, states process cases with certain countries under different types of reciprocity arrangements, including:

Federal Partners « Hague Convention countries — countries that have joined the Hague Child Support Convention, and

+ Foreign reciprocating countries (FRCs) — countries and Canadian provinces that have bilateral arrangements with the

Community-Based Partners T i
¥ " us. gavemment and have not joined the Hague Convention.

See the list of Hague Convention countries and FRCs below. Click on the country name to access country-specific case

processing and payments information.

Select a country w

Hague Convention Forms in English (fillable PDFs)

Training - Processing Convention Cases

Essential Resources

HHEE

Office of Child Support Enforcement
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Country Specific Language Information

Austria

ROUTINE COMMUNICATION: PAYMENTS INFORMATION:

English Austria no longer accepts child support payments by check. States should send wire
OFFICIAL LANGUAGE: payments.

German Bank Account Details:

FORMS AND DOCUMENTS:

Name of Bank: BAWAG P.5.K.

Bilingual English/German forms @

Address of Bank: Georg-Coch-Platz 2, 1010 Vienna, AUSTRIA

Bank Branch: Zentrale

Name of Account Holder: Ministry of Justice

Address of Account Holder: Museumstralke 7, 1070 Vienna, AUSTRIA

Account Number: 5490000

SWIFT/ BIC Code: BUNDATWW

IBAN Number: AT100100000005430000

Contact Information for Payment Details:

Name of Contact Person: Dr. Robert Fucik

Address: MuseumstralRe 7, 1070 Vienna, AUSTRIA

Email Address: robert.fucik@bmvrdj.gv.at

Phone Number: 011-43 152152 2731

Fax Number: 011-43 152152 2829

< Back to country list

Office of Child Support Enforcement



Translation of Documents - Incoming

* Incoming Application and related documents
— Original language
— Translation into English
« Communication with responding state child support agency
— English
» State Central Registry review
— Do not reject application if translation is missing

— Use Acknowledgment in English to request missing
documents.

— Do not close case if requested Central Authority does not
provide translated documents according to U.S. case
processing timeframes. Convention allows at least 3 months.

Office of Child Support Enforcement
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Translation Costs

e Costs of translation borne by requesting State
unless otherwise agreed by Central Authorities

— Requesting State may charge applicant for translation, except if
covered by system of legal assistance

— Currently, most U.S. states do not pass cost of translation on to
applicant in a Convention case

— In U.S., FFP is available for translation costs

e Translation exception If requesting State cannot
complete translation

Office of Child Support Enforcement 36



Abstract of Order

Summarizes key support terms of order
Minimizes costs of translation

Incoming cases to U.S.

— 46 states will accept an abstract

— CT, DE, IA, KS, MD, MO, NH, and SC require a complete text of the order
Outgoing cases from U.S.

— Only 5 countries indicate in Country Profile that they will accept
an abstract

— Estonia, Italy, Malta, Luxembourg, and Romania

Office of Child Support Enforcement
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Transmission of Documentary Evidence

e UIFSA

Documentary evidence can
be transmitted by telephone,
telecopier, or other
electronic means that do not
provide original record

Cannot be excluded from
evidence based on means of
transmission

Sec. 316(e)

 Hague Child Support
Convention

Application made through
Central Authorities of
Contracting States, and any
document or information
appended thereto or provided
by a Central Authority, may
not be challenged based only
on medium or means of
communication employed

Art. 13

Office of Child Support Enforcement
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Presence of Nonresident Party

e UIFSA

Physical presence of
nonresident party not
required

Sec. 316(a)

 Hague Child Support
Convention

Physical presence of child or
applicant not required

Art. 29

Office of Child Support Enforcement
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Means of Testifying

 UIFSA  Hague Child Support
Tribunal must permit a AL
nonresident witness or party Silent

to testify by telephone,

audiovisual means, or other

electronic means

Sec. 316(f)

Office of Child Support Enforcement

41



Coordination of International Hearings

e Request

* Role of Central Authority
 Time Zones

e Location

e Technology
 Verification of Withess

* Interpretation

o Admission of Documents
 License to Practice

Office of Child Support Enforcement
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Issuing Country — Recognition and
Enforcement

If Convention application requests recognition and
enforcement of order, Convention requires that issuing

country be Contracting State

— Contracting State may seek recognition and
enforcement of its own order; or

— Contracting State may seek recognition and
enforcement of order issued by another Contracting

French

Order

Office of Child Support Enforcement
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Time Frame to Contest

e State and Non-Convention Support Orders

O Within [20] days after notice of registration
o0 UIFSA Section 605

e Hague Foreign Support Orders

O Not later than 30 days after notice of registration

o Not later than 60 days after notice if contesting
party does not reside in U.S.

o UIFSA Section 707

Office of Child Support Enforcement 45



Defenses — Section 708, UIFSA (2008)

Tribunal must recognize and enforce a registered Convention
support order, unless respondent timely raises and proves:

Recognition and enforcement of order is manifestly incompatible
with public policy, including failure of issuing tribunal to observe
minimum standards of due process

Issuing tribunal lacked personal jurisdiction consistent with Section
201

Order is not enforceable in issuing country
Order was obtained by procedural fraud
A record transmitted under Section 706 lacks authenticity/integrity

Pending proceeding filed first

Office of Child Support Enforcement
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Defenses (cont’d)

e Order incompatible with more recent support order, which is
entitled to recognition and enforcement

 Alleged arrears have been paid

« |If default order, there was a lack of due process regarding notice
and opportunity to be heard

 Order was made in violation of Section 711 (limitation on
modification jurisdiction)

Office of Child Support Enforcement
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Creditor-Based Orders

Question: If foreign order is based on creditor’s
habitual residence in issuing country, will U.S. tribunal
recognize and enforce it?

e U.S. tribunal may recognize and enforce order if
facts of case would also support basis of personal
jurisdiction under U.S. law

* These bases of personal jurisdiction listed in UIFSA
Section 201

o Service of process must also comply with U.S. due
process requirements

Office of Child Support Enforcement 48



Creditor-Based Orders (cont’d)

* On outgoing application to U.S. for recognition
and enforcement of creditor-based order,
Convention country should:

— Check last tick box under section 7 of
application, “Bases for recognition and
enforcement (Article 20),”

— List facts under U.S. law that would have
conferred personal jurisdiction

o If case facts would not meet any UIFSA basis for
jurisdiction, and would likely not withstand
challenge from respondent, may be more
efficient for creditor to apply for establishment

Office of Child Support Enforcement 49



Administrative Enforcement without
Registration

e Question: Our state policy is to enforce order
administratively before registering with court. Should
Hague cases be handled differently?

 Response: Yes. Administrative enforcement without
registration — which is provided under Article 5 of
UIFSA (Section 507) — Is not applicable to
Convention orders.

— Application for recognition and enforcement of Convention
order is governed by Article 7 of UIFSA

* Requires registration
» Allows tribunal opportunity to vacate registration on own motion

Office of Child Support Enforcement 50
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Issuing Country — Modification

» Applicant in Convention country may request modification of
order of any country:

— Order issued by Convention country, or
— Order issued by non-Convention country

HOWEVER . ..

* Any modification will be processed under law of requested
State

— In U.S., foreign support order issued by Convention country
must be registered under Article 7 of UIFSA

— In U.S., foreign support order issued by non-Convention
foreign country must be registered under Article 6 of UIFSA

— If requested State recognizes order as valid, it will then
address modification request

Office of Child Support Enforcement 52
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Outgoing Payments in Foreign Cases

e Payments must be sent to location directed by requesting
Central Authority, such as:

— Centralized location
— Custodial parent or caretaker

— Emancipated child

 Reference: 45 CFR 303.7(d)(6)(v)

Office of Child Support Enforcement
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Payment Methods

e Checks

— At least four Convention countries/banks and one Foreign
Reciprocating Country (FRC) are no longer processing
U.S. dollar checks that state child support agencies send to
them in international cases

Austria

Hungary
Netherlands
Slovakia
Switzerland (FRC)

* Wire payments

— IM-18-10: Sending Wire Payments to Austria, Czech
Republic, Slovakia, and Switzerland

Office of Child Support Enforcement 55



Country Specific Payment Processing

Information

Austria
ROUTINE COMMUNICATION:
English

OFFICIAL LANGUAGE:
German

FORMS AND DOCUMENTS:
Bilingual English/German forms o

< Back to country list

PAYMENTS INFORMATION:

Austria no longer accepts child support payments by check. States should send wire
payments.

Bank Account Details:

Name of Bank: BAWAG P.S.K.

Address of Bank: Georg-Coch-Platz 2, 1010 Vienna, AUSTRIA

Bank Branch: Zentrale

Name of Account Holder: Ministry of Justice

Address of Account Holder: Museumstralie 7, 1070 Vienna, AUSTRIA

Account Number: 5490000

SWIFT/ BIC Code: BUNDATWW
IBAN Number: AT100100000005490000

Contact Information for Payment Details:

Name of Contact Person: Dr. Robert Fucik

Address: Museumstrale 7, 1070 Vienna, AUSTRIA

Email Address: robert.fucik@bmvrdj.gv.at

Phone Number: 011-43 152152 2731

Fax Number: 011-43 1 52152 2829

Office of Child Support Enforcement
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UIFSA Requirements

Section 307(d) Support

enforcement agency

Section 304(b) Initiating state

tribunal

Section 305(f) Responding state

tribunal

When requesting
registration and
enforcement of a
support order
stated in a foreign
currency

When requested by
a responding
tribunal in a foreign
country

When requested to
enforce a support
order or modify a
support order
stated in a foreign
currency

Convert foreign
currency amount

into the equivalent
U.S. dollars

Convert U.S.
amount of support
sought into the
equivalent amount
in the foreign
currency

Convert foreign
currency amount

into the equivalent
U.S. dollars

58



Date to Use for Currency Conversion

» Federal policy, UIFSA, and Hague Child Support Convention
are silent on:

— Date to use for initial currency conversion

— Date for ongoing currency conversion

— Interval for doing payment reconciliation with issuing country
« States have various policies and practices regarding:

— Date to use to convert the support amount

— Date to use to register and convert arrears

» States also vary on whether and when they update these
currency conversion rates and payment balances

Office of Child Support Enforcement

59



Notice of Registration

 Include language on UIFSA registration
statement regarding U.S. Dollar equivalent

— Example:

The amount of the alleged arrearage is 900 Euros as of
[date on arrears statement] having a United States of
America Dollar equivalence of $1260 as of [date
calculation made].

— Write out dates with name of month

Office of Child Support Enforcement 60



Reconcliliation of Payment Records

e Currency conversion does not modify original
order

o States periodically update currency exchange
rate

— Set schedule, such as annually
— Upon request of party
— Time of next action on case

e |ssuing state or country determines the “official”
accounting

Office of Child Support Enforcement 61



Questions for OCSE?

Email: ocseinternational@acf.hhs.gov

Web form: https://ocse.service-now.com/wf/webform.do

{ ACF  OFFICE OF CHILD SUPPORT ENFORCEMENT
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German Perspective




] e _
| Germany’ s Central Authority

»Located in Bonn
»International cases only
»Cooperation with 130 countries in the world
» Child and spousal support

»Over 10,000 active cases...and still rising
»>10% with USA

»About 2,000 new cases each year



@ Bundesamt
fiir Justiz

Germany’s International Instruments

Cross-border Recovery of Child Support

) .
> scnimce 2007 Hague Convention

2009 EU Maintenance Regulation
1956 New York UN Convention

Formal Reciprocity (Bilateral
Agreements)

i+



| _ _ _
| German Domestic Legislation

2007

2009 EU
Hague

Regulation Convention

German

Since Since

18 June 2011 Foreign 1 August 2014
Maintenance

Act

(“Auslandsunterhalts-
gesetz - AUG™)*

Germany's ,,UIFSA 2008

*http://www.gesetze-im-internet.de/englisch aug/index.html



http://www.gesetze-im-internet.de/englisch_aug/index.html

|
| TOP 10 German-U.S. Cooperation

Texas

M Florida

m Georgia
California

®m North Carolina

m Virginia

® New York
Ohio
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Further Outline

 What's new under Hague?

 New Application Types

e Language/Forms

 Payment Processing

 ISupport

* Forwarding cases under Hague

* Pending cases before 1st January 2017
e Cases with U.S. military personnel
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| What s new under Hague?

 New International Partners

 New Domestic Legislation

 New Network of Central Authorities
 New Application Types

e New Forms



b
New Application Types

> Modification of a Decision

Both the CP and the NCP can apply for
Modification of an existing order

»Requests for Specific Measures



L e
Language / Forms

https://www.acf.hhs.gov/css/resource/hague-child-support-convention-forms-by-country#german

Germany English + German

Hague Convention Forms in Other Languages

Czech * Application for Establishment of a Decision
* Financial Circumstances Form

= Application for ion or Recognition and

= Abstract of a Decision

+ Statement of Enforceabllity of a Decision

» Statement of Proper Notice

« Status of Application Report

» Application for Enforcement of a Decision Made or Recognized in the Requested State
= Application for Modification of a Decision

French + Transmittal Form o
* Other recommended forms o

( o Ew@

Last Reviewed: March 5, 2018



https://www.acf.hhs.gov/css/resource/hague-child-support-convention-forms-by-country#german
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Bilingual Forms (English-German)

https://www.bundesjustizamt.de/DE/Themen/Buergerdienste/AU/HUUE2007/Formulare/For
mulare node.html;jsessionid=722C23E7E9650D5449267F61F53668D1.1 cid386#A4

serEnvEnsschns B cEsiRDENSPRACHE WP LECHTE

RACHE  DEUTSCH — ENGLISH

- | ' Sl

Themen Aktuelles Das BfJ Presse Links Kontakt
m » Starisefin > Tharen 3 Buigerdecste > Auslecdscrierhal 3 Alanen, Bosnien-Hertegoans, Brasdien, Monlenegro 5 Fodmulane
Auslandsuriernas Formulare zum Haager Unterhaltsib ink 2007 (HUU 2007)
m"_ Fur den AnIrsge nach Artikal 10 HUL 2007 konmnen die von der Haage ur
AU Fragin und wardMlentischten Formulans varwendel worden (Artikel 11 Absats 4 HUL 3007),
, Bosmen Homzegaw: = 1. Formulars zum Downéoad in deutscher Fassung
mm'm.., Takmi, UKTaine, \ensi- ® 2. Formulare zum Downsoad In engischer Fassung

rigon Siaaten ven Amares - 3. Formuiges 21 Do - E

Haager Unternanssooren- @e 2um Dowriand in Tweimprachiger Aufinning (deutsch-angiBgi>
komman 2007
= 5 Faor Zum Dowriaad 11 Swamgrachiger AusTunung (deutsch-)
rr——
1. F lare zum D in
*anaaa, Sucatrika = & At « Aners et v S (POE_ 63150, Datel sl barmsellekbacieesars
(Articnl 10 Absatz 1 Buchatabe a, Artikal 10 Absatz 2 Buthatabe a, Artikel 30)

Mitglocstaaten der Europal
i Linion

(PDE 51

B, Dl 51

{PDE, 92018, Darled b1

firmionl 26 Absatz 1 Buchstabe b)

= & Bescheiniung ser Zusieling 00
firtionl 25 Absatz 1 Buchstabe c)

= & Antrag aut vollsy anar ten Stagt (PDF, S53KE, Datod sl
DaeTiretre T eI
(Artionl 10 Absatz 1 Bucnstabe b)

- zum (PDF_£06KE Dated st by

(Artionl 10 Absatz 1 Bucnstabe b)
= & Ant au

e

ifununG sines

ntscheiiung, (POE_GEIRE. Catel il banereimbarnersam)
(Armsnl 10 Ataatz 1 B hatabe . Artikel 10 Abeatz 1 Buchutate o)

& Wadraushe Infematiaten Jum Acirsasieier (COF S04, Dates 181 Darietettertarissiasmn]

(Astionl 10 Atsatz 1 Buchatate ¢ Artiked 10 Abaats 1 Buchitabe o)

= & Antcaa aul Ancencd siter Eatas o (S0, G0N, Ol sl Dacsieiertaietaam
(At 10 Amatz T Ducatabn @, Al 10 Atz 1 Buctstate §, Artiel 10 Absatz
Artikel 10 Absatr 2 Buchstabe <)

s m [PDF. 52418, Dates st

(Astionl 10 Atz 1 Buchatabe o, Andml 10 Absats 1 Buchstate 1 Al 10 Absats 2 Dluchstabe b,

Aniker 10 Abmatz 2 uchatane ¢)

st hatabe &,

= & Eoimbnal uber die finans (PO, 057K, el o barr
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Mandatory Forms

»Annex 1. Transmittal Form under
Article 12(2) in cases forwarded to Germany

»Annex 2: Acknowledgement Form under
Article 12(3) in incoming cases from
Germany

»Language = English
(no Bilingual Forms necessary, considered as routine
communication)
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| Payment Processing - Checks

« At the moment Germany is still able to process
U.S. dollar checks sent by the state child
support agencies

e Currently around 700 checks in USD are
processed monthly

e Alternative payment options in future?
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ISupport

Carzd cea PROCRAMY
TLAISTIE e
ELRCPAISTHER UHTH
kofirerairie Proikl

Hinweise zur Vemraulichken urd zuem Behuz persanenbezogener Daten

Qe Uzer |3upper geeammelen ooet Usemmiteien petsonerbezogznes Danet SQen twr A iz Zeecks smrewtdet szret, A de el gemamoek oder
Gz ] =2 rd. Jede Behirda. dis azkhe Domen warerbaie, st | nzeh dast e hves Sazlas serarn ~arraul sika | sz er.
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1% oy Badmgan gan
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Forwarding cases
from state to state within the U.S.

Application before 1/2017 Application after 1/2017
Formal Receprocity Hague Convention

(state level agreements) (federal level)

Germany Germany
Californi \ 1
alifornia l Georgia U's.
Texas
other states Florida California Texas Georgia

other states Florida

https://www.hcch.net/en/states/authorities/details3/?aid=1076



https://www.hcch.net/en/states/authorities/details3/?aid=1076

Forwarding cases
R [ Bt from state to state within the U.S.

fiir Justiz

-Sample Correspondence-

,,Dear Sir or Madam,

Please find enclosed an application under the Hague Child Support
Convention 2007.

If NCP is located in a different U.S. state, please forward the forms and
documentation in accordance with U.S. regulations, 45 CFR 303.7(d)(3)
Provision of services in intergovernmental IV-D cases, to the central registry
in the state where the NCP has been located and notify us where the case
has been sent.”



oo Pending Cases
before 15t January 2017

- Considerations -

e Hague Convention
Communication '
applicable




Communication through Central Authority (CA)

Pending Cases Hague New Cases
(Hague Convention Hague
Convention not comes into Convention
applicable) force applicable
January 2017

Bundesamt Bundesamt
@ fiir Justiz @ fiir Justiz
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Pending Cases
Communication

Transition period with Convention and non-Convention
cases

In pending cases with the German Institute/Heidelberg:

Communication through German Central Authority/
Bonn like in new cases under Hague Convention?



Bt Pending Cases
Hague Convention applicable?

 Pending U.S. non-Convention cases with underlying
U.S. orders

« Hague Convention applicable if a major new action
has to be taken

» Recognition and declaration of enforceability
(Registration) = major new action

e Informal new application under the Hague Child
Support Convention & Transmittal form (Annex 1)

* In the relevant cases following correspondence wiill
be transmitted to respective U.S. Child Support
Office:



Bundesamt

*\ Pending Cases
Sample Correspondence

Dear Sir or Madam,

On 1st January 2017 the Hague Child Support Convention 2007 entered
into force. Following up discussions with OCSE international cases with
Germany should be handled under the Hague Child Support
Convention 2007, if a major new action has to be taken.

In the above mentioned case we need to initiate court proceedings in
order to obtain the recognition and declaration of enforceability of the
underlying U.S. order (reg%|strat|on). The Hague Child Support
Convention 2007 expedites the recognition and enforcement of U.S.
support orders in German courts.

Therefore, please send usg_ust the transmittal form (Annex 1) required by
Art. 12 (2) Hague Convention 2007 _
(https://www.acf.hhs.gov/sites/default/files/programs/css/annex_1 tran
smittal_fillable.pdf) in English together with a short statement that an
application under the Hague Convention is filed. We do NOT need a
complete new package of documents on Hague Forms.

Thank you.



‘|

Bundesamt
fiir Justiz

Cases involving military personnel

Germany Scenario 1:

* Incoming application (from U.S. to Germany) for establishment of
paternity and/or child support

 NCPisin the military, based in Germany, sometimes, however,
serving in third countries

Challenges: locate and service follows NATO Status of
Forces Agreement

» Contact through respective Army Liaison Officer

» Service sometimes takes several months

» Before paternity and/or child support can be established NCP returns
to the U.S. or is deployed to another country and the whole process
has to restart again
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| Cases involving military personnel

Germany Scenario 2:
* Incoming application (from U.S. to Germany) for enforcement

* NCP is in Germany but still receives payments from the military (i.e. DFAS)

Challenges:
» Wage withholding under German jurisdiction?
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NEED HELP?
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