ENFORCEMENT OF
ADDITIONAL SUPPORT
ORDERS




WHAT IS AN ADDITIONAL
SUPPORT ORDER?

Court order for base guideline support AND
l additional support based on:

— Overtime, Bonuses or Commissions received ¥

— Income or Earnings over set amount

— Other Specific Income Sources



Presenter
Presentation Notes
In CA, these types of orders were confirmed as appropriate in certain circumstances per In re Marriage of Smith and Ostler in 1990 (223 Cal.App.3d 33).  Explain case facts and holding.  Clyde and Vicki.  Married 21 years.  4 kids (2 minors at time of disso).  17 at marriage; Clyde just started college.  Went to college and grad school full time for about 6-1/2 years and received a masters degree in banking.  At DOS, was general auditor of a major bank.  By the hearing on support, he was an executive VP and CFO.  He traditionally received bonuses and bank stock and stock options that generated dividends.  The bonuses varied and were unpredictable.  The trial court found that no future bonus is guaranteed.  It would therefore not be appropriate to base a support order on Husband’s bonus income and then require him to file motions to modify at such times as the bonus is reduced.  It would be more fair to all parties to base the support order on Husband’s income from salary and dividends, and to allocate a portion of the future bonus income to the children and to the Wife by way of a percentage interest so that future litigation will not be necessary as the bonus income changes.  Clyde didn’t like it, so he appealed.  The CtApp found that the court did not abuse its discretion, having considered all appropriate factors and findings supported the order.  This opened the door for using a percentage for additional income earned, but there was no guidance about how to assess the appropriate percentage.  We’ll talk about the various methods to calculate the percentage later.

Other states have also determined these orders are appropriate.   Connecticut, Colorado, Washington, etc….	
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Presenter
Presentation Notes
Some bonuses are impossible to assess a percentage!


WHAT IS AN ADDITIONAL
SUPPORT ORDER?

Additional support can include:
— Child Support
— Spousal Support R

— Both Child and Spousal Support

— Family Support



Presenter
Presentation Notes
Like in IRMO Smith and Ostler, additional support can include:  





IDENTIFYING AN ADDITIONAL
SUPPORT ORDER

e Base support Calculated by:
PLUS — Percentage
e Additional Support OR
— Income defined for — Report, Table, Chart,

calculation Schedule
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e Some Examples: /
— Obligor pays guideline child support of $1,000 per &5
month plus: f-g

* 10% of additional income over $10,000 per month %

i

e additional support for overtime earned pursuant
to the attached Monthly Overtime Report

 10% of any bonus earned

: e additional support for any bonus earned pursuant 1
to the attached Annual Bonus Chart

* 10% of any vested stock options earned 4
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Presenter
Presentation Notes
Discuss here that some have; some may not.  May be less common in certain states.  Depends on whether anyone’s tried it and appealed – Smith/Ostler case.  Also depends on guideline—may not allow for in the actual guideline if it isn’t a known.  Talk about research I found.  
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Presenter
Presentation Notes
To my knowledge most LCSAs do not enforce the additional support part of an order.  
Customer Service
Get Non-IV-D cases
Explain how I started program with phone call on Mitchell case and how it evolved over time to current program.
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Presenter
Presentation Notes
California orders have used two methods to calculate percentages.  (1) Guideline divided by NCP’s gross income.  (2) Take NCP's gross income and calculate guideline support.  Then add $1,000 to NCP's income and re-run guideline.  Then take the first guideline number and subtract the second guideline number.  With the result, move the decimal point one number to the left and you get your percentage.  (3)  Indiana’s formula is basic child support divided by combined weekly adjusted gross income.  

Most of the certified support calculation programs used in California offer tables for calculating the additional support.  The theory is that it will add to the NCP’s gross income, re-run guideline and then select a percentage and amount for additional income numbers (i.e., $1,000 intervals)….Add to this discussion.


MANAGING THE CASE

* Analyze statewide system for potential issues
* Develop tool to manage cases

Develop procedures and checklists
— Pick your starting point

!
ldentify cases with an additional support order *-

e Train staff r

gl » Outreach to bench and bar
 Ready, set, go.... ,t_



Presenter
Presentation Notes
Talk about problems with CSE – IWO auto generation, no account types for additional support, no payment source and issues with multiple cases when payments come in.  Talk about running name list off the suspense list.

Talk about spreadsheet system that evolved into a database

Explain whether to enforce for prior time periods or start with current order.  Explain startup checklist, brochures--handouts

Explain training and outreach

Talk about faux docket, split SAT, auto email reminders


CHALLENGLES TO
ENFORCEMENT

* \Who wrote this order?

e System workarounds can be significant

* Awhole new meaning to high maintenance s
e IWO enforcement?

Je |n the end...Is it worth It?



Presenter
Presentation Notes
WHO WROTE THIS ORDER:  Talk about order problems – effective dates, frequency, defining income, tables not correct or not extended, no reporting requirements (silent as to when to produce paystubs, etc.), NOM for clarification and determine arrears.  Order needs to make sense—don’t do if you can AMG.  
SYSTEM WORKAROUNDS:  Talk about identifying case in system, allocation holds, suppressions, accounts (split SAT) and faux dockets.
HIGH MAINTENANCE:  Customer service…phone line, fax, email – make it easy for them, but beware.  
IWO ENFORCEMENT:  Most employers won’t enforce % and no where to put it on OMB form anyway.  If “lucky” enough for employer to agree to enforce, often do it wrong.  Get order for OR to pay within certain # of days of calculation—also need requirement to report within certain # of days.  


THE RESULTS SPEAK FOR |
B THEMSELVES

|+ 52012 - FFY 2013/2014 $1 457 027.64
hy
‘| FFY 2014/2015 $3,646,485.32

§
¥+ FFY 2015/2016* $4,098,315.52

*Through 8/31/16



Presenter
Presentation Notes
Add stats for caseload breakdown, source, etc.


QUESTIONS7
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Melinda Self
Supervising Attorney .
.4 Contra Costa County Department of Child Support Services ;

925-957-2380 :
Melinda.self@dcss.cccounty.us
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