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55 member countries, 15 observer countries & NGOs like
NCSEA

Negotiations completed Nov.




.;" fe
{'}‘&é‘n ‘.{’




o UIFSA 2008 implementing legislation for
Convention in U.S.




Affairs of the Kingdom of the
Netherlands










Section 319 redirection (see Anne’s
presentation)

U.S. state’s modification of another nation’s
order made easier







privatized agencies

“Support order” includes retroactive support,
reimbursement for financial assistance, and
automatic adjustments (COLAS)







Despite the 2001 change, some judges
still make the availability of telephonic
conferencing optional or place
preconditions on a party’s ability to use it
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one item you
paper form










e other party is now in
another country, the last controlling order
state can modify the order
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Convention nation lacks jurisdiction or refuses to
exercise jurisdiction to modify its own order










UIFSA 319 redirection




withholding orders as if issued by instate
tribunal

— UIFSA sections 501, 502
— Federal re




Direct Enforcement

* The income withholding order must reflect payment
location designated by order state

— PIQ-01-01

* Here, If Texas issued the order, income withholding
order will reflect Texas’s SDU




Direct Enforcement

« But, If Florida issued the order, income withholding
order must reflect Florida’s SDU

— P1Q-01-01
« Texas serves an IWO with Florida’s SDU payment
location and then Texas requests Florida forward

payments to its SDU




payment location

« UIFSA and federal regulations detalil
responsibilities




Two-State Enforcement

The income withholding order must reflect payment
location of the responding state

Responding state must send payment to initiating
State

Here, If California is the responding state, it collects
support from the employer in California and sends
the payment to Texas




Two-State Enforcement

* If Initiating state Is not the order state, Initiating
state needs to inform the order state of collections
for accurate record keeping purposes

— UIFSA sections 209 and 604 comments

* Here, If Michigan is the order state, Texas should
notify Michigan of payments received from

California




« States must cooperate
« FFP avallable to both states




Payment forwarding

Here, Florida is the order state and is collecting
support from the parent in California

The parent receiving support moves to Texas and
applies for services

Texas should ask Florida to forward the payments




— Must be requested

* Now that UIFSA 2008 is uniform, all
states have option to request
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owed support IS receiving services

» Order state also sends either income withholding |-
order or administrative notice of change of payee to |-

employer

* Order state can request payment information from
requesting state
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obligations across state lines

* Order state should be kept apprised of any
payments received by other states

« Communication is key!




e Establishment, Enforcement,
Modification







Czech Republic
El Salvador
Finland
Hungary
Ireland

Israel

Slovak Republic
Switzerland

The United Kingdom of
Great Britain and Northern
lreland




recognize and enforce a foreign support order on
basis of comity

New Article 7 applies only to Convention
proceedings




thru a Central Authority (Hague or bi-lat case) and
MAY, upon request, provide services to an

individual petitioner not residing in a state (all
other foreign cases)




Establishment — no changes










jurisdiction

o Consent not required
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Application for Establishment of a Decision,
incl. Restricted Information on the Applicant

Status of Application Report




Different documents
Different timeframes
Some new defenses




Orad.
support

* Record of receipt of free legal assistance in
issuing country (if necessary)




Not later than 60 days after notice if
contesting party does not reside in U.S.
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o Default order but the notice and
opportunity to challenge did not satisfy
due process




support order for the obligee if the
application for recognition and enforcement
was received through a Central Authority.




Case Scenario

* Assume U.S. has ratified Convention. Convention is also
in effect in Germany.

 Germany requests CA to recognize and enforce German
order for 2500 euros/month for support of 2 children
residing with mom in Germany.

2500 EU




Case Scenario (cont’d)

e All children were born in Switzerland when dad worked

in U.S. Embassy and mom worked at Swiss hotel.
o Obligor contests registration on basis that German court
did not have personal jurisdiction over him.
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Hague Convention Website
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@ HCCH

Hague Conference on  Conférence de La Haye de
Private International Law  droit international privé

The World Organisation for Cross-border

L'Organisation mondiale pour la coopération
Co-operation in Civil and Commercial Matters

transfrontaliére en matiére civile et commerciale
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From website, www.hcch.net, go to the page for Maintenance
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Practical
. Handbook

= for Caseworkers —

AP AL




Key Elements

o Easily translated

o No signature required

o Not under penalty of perjury




